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Application/Control Number: 10/593,485 Page 2 

Art Unit: 3662 

1 . The drawings are objected to because box-type drawing element 1 in Figure 1 , 
box-type drawing elements 1 and 8 in Figure 2, box-type drawing elements 1 and 8 in 
Figure 3, box-type drawing elements 1 and 11 in Figure 4, box-type drawing elements 1 
and 13 in Figure 5, box-type drawing elements 1 and 15 in Figure 7, box-type drawing 
elements 21a through 21c in Figure 8, and box-type elements 1 and 23 in Figure 9 lack 
descriptive labelling per 37 CFR 1 .84(o). 

2. As an example of the descriptive labelling required above in section 1 , if a box- 
type drawing element were to represent an amplifier, then it ought to be labelled, 
"AMPLIFIER." Any descriptive labelling must have clear antecedent in the 
Specification. 

3. Corrected drawing sheets in compliance with 37 CFR 1.121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

4. The Specification is hereby objected to under 37 CFR 1 .77(b) and (c) in that the 
Specification lacks the necessary sectional headings. Correction is hereby required. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Throughout claims 1-13, the uses of the terms "radiation field state" and 
"radiation field states" are indefinite and unclear in context. There is no definition 
in the Specification to make clear what this term means in the context of the 
claims. Please see 37 CFR 1 .75(d)(1 ). 

Apparatus claims 1 , 2, and 4-13 are indefinite and unclear in that they are 
mis-descriptive of the invention as disclosed. The invention as disclosed and as 
illustrated in Figures 1-5 and 7-9 requires an enclosure in order to operate, but 
claims 1, 2, and 4-13 leave out this essential element. Only dependent claim 3 
supplies the essential enclosure (i.e., the "container") in the claimed apparatus. 
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On line 3 of independent claim 1, the phrase "wavelengths of interest" is 
indefinite and unclear in that it does not clearly and definitely identify a set of 
wavelengths. 

On line 4 of independent claim 1, the word "nontransmissive" is incorrectly 
broken into two parts. The prefix "non-" may not stand alone. This problem also 
occurs in independent claims 12 and 13. 

On lines 2-3 of dependent claim 2, "the radiation field state or states" lacks 
clear antecedent basis in that it can not refer to either the "at least one radiation 
field state" (line 3 of claim 1 ) or to the "plurality of radiation field states" (lines 8-9 
of claim 1). 

On line 2 of dependent claim 4, the uses of "the radiation field state or 
states" lack clear antecedent basis in that they can not refer to either the "at least 
one radiation field state" (line 3 of claim 1 ) or to the "plurality of radiation field 
states" (lines 8-9 of claim 1 ). 

On line 2 of dependent claim 5, "the radiation field state or states" lacks 
clear antecedent basis in that it can not refer to either the "at least one radiation 
field state" (line 3 of claim 1 ) or to the "plurality of radiation field states" (lines 8-9 
of claim 1). 

On line 2 of dependent claim 9, "the radiation field state or states" lacks 
clear antecedent basis in that it can not refer to either the "at least one radiation 
field state" (line 3 of claim 1 ) or to the "plurality of radiation field states" (lines 8-9 
of claim 1). 
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On line 3 of dependent claim 4, the pronoun "it" lacks clear antecedent 

basis. 

On line 3 of dependent claim 4, the use of the phrase "capable of moving" 
is indefinite and unclear in context in that the phrase does not clearly and 
definitely claim that there is motion. 

On line 3 of independent claim 13, the phrase "wavelengths of interest" is 
indefinite and unclear in that it does not clearly and definitely identify a set of 
wavelengths. 

Throughout claims 1-13, the uses of the term "sub-millimetre" are 
indefinite and unclear in context in that there is no plain definition of the term in 
the Specification and in that the use of the plain meaning of the term is not 
descriptive of the invention. Taken in its plain meaning, waves that are "sub- 
millimetre" would range from the shorter end of the millimetric wave range of the 
electromagnetic spectrum through infrared, through visible light, through 
ultraviolet, through X-rays, and through v-rays. Plainly, this can not be the case 
in the context of the rest of the disclosure of the invention. 

On lines 8-9 of independent claim 1 , the "means for generating a plurality 
of radiation field states in a predetermined time interval" invokes 35 USC 112, 
sixth paragraph. See In re Donaldson Co .. 29 USPQ2d 1845 (Fed. Cir. 1994). 
Under MPEP 21 81 , a claim limitation will be presumed by the examiner to invoke 
35 USC 112, sixth paragraph, only if it meets the three prongs: (1) that the claim 
limitations must use the phrase "means for" or "step for"; (2) that the "means for" 
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or "step for" must be modified by functional language; and, (3) that the "means 
for" or "step for" must not be modified by sufficient structure, material, or acts for 
achieving the specified function. Taking the phrase "means for generating a 
plurality of radiation field states in a predetermined time interval" in claim 1 , the 
first prong is plainly met by the use of "means for." Next, the second prong is 
met by this phrase in claim 1 by the use of the functional language "generating a 
plurality of radiation field states in a predetermined time interval" to modify the 
phrase "means for." Finally, the third prong is met in that the phrase "generating 
a plurality of radiation field states in a predetermined time interval" does not 
recite any structure, material, or acts to achieve the specified function. Thus, the 
phrase, "means for generating a plurality of radiation field states in a 
predetermined time interval" in claim 1 is plainly under 35 USC 112, sixth 
paragraph. It is noted that independent claim 1 is an apparatus claim. In the 
Specification, at page 5, lines 4-16 and at page 8, lines 10-22, there is some 
recitation of the functions to be performed to support the "means for generating a 
plurality of radiation field states in a predetermined time interval" in claim 1 , but 
there is no plain recitation of structure to support the function of the "means for 
generating a plurality of radiation field states in a predetermined time interval." 
Please see 37 CFR 1.75(d)(1). 

In dependent claim 2, the treatment of the phrase, "means for generating 
the radiation field state or states" is substantially that given above with respect to 
the phrase "means for generating a plurality of radiation field states in a 
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predetermined time interval" in claim 1 in that: (1) "means for" is plainly used; (2) 
the "means for" is modified by the functional language " generating the radiation 
field state or states"; and, (3) in that the phrase "generating the radiation field 
state or states" does not supply sufficient structure, material, or acts to support 
the function. So, "means for generating the radiation field state or states" in 
claim 2 likewise falls under 35 USC 112, sixth paragraph. And, the Specification 
fails to support "means for generating the radiation field state or states" by 
disclosing structure to perform the function as claimed in claim 2. 

The same phrase "means for generating the radiation field state or states" 
is used in each of dependent claims 4, 5, and 9, and so, is treated as in claim 2. 

In dependent claim 9, "means for changing the effective point at which the 
primary source provides an output of radiation toward the baffle and the reflective 
surface" is taken as invoking 35 USC 112, sixth paragraph, in that: (1) the words 
"means for" are plainly used; (2) the words "means for" are modified by the 
functional language "generating the radiation field state or states"; and, (3) the 
words "means for" are not modified by sufficient structure, material, or acts to 
support the specified function. Likewise, the disclosure in the Specification is not 
adequate to support the claimed "means for generating the radiation field state or 
states" in claim 9 in that there is no structure that is plainly set forth in the 
Specification to perform this function. Please see 37 CFR 1 .75(d)(1). 

In each of dependent claims 1 0 and 1 1 , the uses of the phrase "means for 
changing the effective point at which the primary source provides an output of 
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radiation" invoke 35 USC 112, sixth paragraph, in that: (1) the words "means for" 
are plainly used in claims 10 and 11; (2) the words "means for" are modified by 
the functional language "generating the radiation field state or states"; and, (3) 
the phrase "means for" is not modified by sufficient structure, material, or acts to 
achieve the specified function. Neither the recitation on lines 3-4 of claim 10 nor 
the recitation on lines 3-4 of claim 1 1 is sufficient to support the specified function 
of "generating the radiation field state or states." Please see 37 CFR 1 .75(d)(1 ). 

Dependent claims 2-1 1 are unclear at least in that they depend from 
unclear independent claim 1 . 



7. The Specification is hereby objected to under 37 CFR 1 .71 in that it fails to teach 

adequately how to make and/or to use the invention. 

As discussed in section 5 above, the Specification fails to disclose 
sufficient structure, materials, or acts to support the claim limitations identified in 
section 5 above as invoking 35 USC 112, sixth paragraph. The functional 
descriptions in the Specification are not sufficient to support the identified claim 
limitations under 35 USC 112, sixth paragraph. 

In addition, the Specification fails to disclose how to make and/or to use 
the invention without an enclosure or "container." The invention as disclosed and 
as illustrated in the drawing figures has an enclosure or a "container" as an 
essential part of the invention. Yet, only dependent claim 3 adds this essential 
feature to the claimed invention. Applicants have failed to teach one of ordinary 
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skill-in-the-art how to make and/or to use the invention without the essential 
enclosure or "container." 

8. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

9. Claims 1-13 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Please see the remarks in section 7 above. 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The examiner-cited prior art herewith is of general interest for showing the 
state of the related prior art. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bernarr E. Gregory whose telephone number is (571) 
272-6972. The examiner can normally be reached on weekdays from 6:30 AM to 3:00 
PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas H. Tarcza, can be reached on (571) 272-6979. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Bernarr E. Gregory/ 

Primary Examiner, Art Unit 3662 



